Level 2 Public Services – Public Services and Legislation
1 of 13 - Welcome
Welcome to this session on the impact of current equality legislation on public services.

In this session we will be covering:

•	Public sector equality duty exceptions
•	Types of legislation under the equality duty  
•	Policy and decision making processes  
2 of 13 – Introduction to equality legislation on public services
All public services have to comply with the Equality Act 2010 and this states that they must also comply with the public sector equality duty. The equality duty ensures that public services think about how they deliver their services and how this will impact on those who are disadvantaged or within the protected characteristics group.  
3 of 13 – Equality Duty Exceptions
As with discrimination exceptions, there are situations where public services do not need to comply with these duties. These include the following areas:
Judicial Events – The courts do not need to think about the equality duty when making decisions or when and how they conduct the proceedings.  
Age in education or children’s home – Schools do not need to think about how to develop good relationships between pupils of different ages. However they need to consider this between pupils of different religions.     
Immigration - When involved in immigration proceedings, public services would not need to think about the advance equality of opportunity (treating one group more favourably than another because of their disadvantage) to those in the following protected groups:
· Age
· Religion
· Race
Immigration officers would not need to think about those with different religions when making decisions to refuse someone into the UK. However they would need to consider those who are disabled. 
4 of 13 – Equality duty across the UK
The public services equality duty is in effect across the UK, however it varies between England, Scotland and Wales.  However, the public services within each country will all have requirements that are specific for making policies and decision-making.
These requirements are provided in guides that are available on the Equality and Human Rights Commission website. The website provides relevant advice for those responsible in implementing the public sector equality duty in public authorities. You may wish to make notes as you will be asked questions.
Click here to visit the website.
5 of 13 – Question 1
Decide whether the following statements are true or false:
1. Assessing impact on equality should be an essential part of policy development and decision-making.   True or False
2. You do not need to focus on identifying and understanding how a policy might affect people with particular protected characteristics differently.  True or False
3. The time and effort involved should be in proportion to the importance of the policy when taking steps to advance the equality of opportunity and fostering good relations.  True or False
The correct answers are: 1 and 3 are true and 2 is false.
6 of 13 – Types of legislation under the equality duty
The advice provided within the guides include the two differing requirements that fall in the public sector equality duty, those who are subject to the general equality duty and those who are subject to the added specific duties. The General Duty is the main and overarching set of requirements which applies to public authorities. It includes the need to consider the requirements set out by the general equality duty whilst making all decisions.
It also states the need to adhere to the following three aims:
· Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act.
· Promote equality of opportunity between people who share a protected characteristic and those who do not.
· Foster good relations between people who share a protected characteristic and those who do not.
This also includes the advancing of equal opportunities to those with disabilities.

[bookmark: _Hlk52799297]7 of 13 – General equality duty
[bookmark: _GoBack]A list of those who are subject to the general equality duty can be found in Schedule 19 of the Equality Act 2010. Examples include:
· Local authorities
· Education bodies 
· Health bodies
· Police
· Fire
· Transport
· Government departments
* There are a small number of authorities that may only need to follow some of the general equality duty requirements.  
The general equality duty also applies to private or voluntary organisations and businesses that provide public activities and functions for the public authority.  For example, this would include private companies that are running and managing prisons in the UK for the government. There are currently 14 private prisons that are managed by companies such as G4S Justice Services. Both HMP Birmingham and HMP Rye Hill are run by G4S.
[bookmark: _Hlk52799662]8 of 13 – The specific duties
The specific duty is a secondary form of legislation (2011) that does not explain how the public authority should apply the following requirements but includes:
The publication of documents that provides proof of compliance to the general equality duty, containing information on those who share a protected characteristic and employees who are affected by its policies and activities.
*Public authorities with less than 150 employees do not need to share information on their employees.
The publication should contain measurable objectives that it needs to achieve to further the aims of the general equality duty. This publication must be available to the public. The specific duties were created to help the general equality duty improve in its performance for each authority that has to comply with them.
A list of those who are subject to the specific duties can be found in Schedule 1 and 2 of the specific duties regulations. Most of the public authorities that are subject to the general equality duty are also required to adhere to the specific duties. Examples include:
· Education bodies (The Student Loans Company, etc.)
· Health Bodies (NHS, etc.)
· Finance Industry (The Bank of England, etc.)
· Environment agencies (The Olympic Delivery Authority, etc.)
· Government departments (The Children and Family Court Advisory and Support Service)
9 of 13 – Question 2
Considering what you have just learned about the differences between the general equality duty and specific duties, write out these facts into the correct box, in the table below:
The facts are: 
· Improves the performance of general equality duty
· Includes the 3 aims
· Applies to most public authorities
· Includes the publication of documents
· Found in Schedule 1 & 2
· Main set of requirements
· Found in Schedule 19
· Secondary form of legislation
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The correct answers are:
General Equality Duty - Found in Schedule 19, Main set of requirements, Includes the 3 aims, and applies to most public authorities.
Specific Duties - Secondary form of legislation, Found in Schedule 1 & 2, Includes the publication of documents and Improves the performance of general equality duty
[bookmark: _Hlk52800013]10 of 13 – Policy and decision making
All public authorities need to have a due regard to the aims set out in the general equality duty when making decisions that will affect people. The legislation will affect the following decisions for public services:
· Practices
· Policies
· Activities
· Individual decisions
The decision making process will fall into the three main categories within public authorities which includes:
· Organisational policies and activities (police stop and search practices).
· Key decisions (bodies considering cuts to mental health services).
· Policies that create guidelines for people to use (local education authority developing criteria for school admissions).
Consideration should be taken when assessing the impact of policies and practices on people within the groups of protected characteristics by asking the following questions:
· Does the policy meet the needs of people with protected characteristics?
· Does it reduce the disadvantages that are faced by them?
With this information you should then ask:
· Do any impacts pose a risk for unlawful discrimination?
· Are there any practical courses of action you can take to minimise the negative impacts or advance equality?    
[bookmark: _Hlk52800209]11 of 13 – Question 3
We have covered a number of key terms throughout this session. Write down the term to the correct description in the boxes below:
· The need to treat one group more favourably than another because of their disadvantage.
· [bookmark: _Hlk52887693]Those who have power in a public service.
· Areas of the country that do not have their own government.
· Making all decisions with consideration to the need to do things set out by the general equality duty.
	Advance of equal opportunity
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The correct answers are as follows: 
Advance of equal opportunity – The need to treat one group more favourably than another because of their disadvantage.
Non-devolved – Areas of the country that do not have their own government.
Public authorities - Those who have power in a public service.
Due regard - Making all decisions with consideration to the need to do things set out by the general equality duty.
12 of 13 – Question 4
Considering what you have learnt about Public Services and Legislation, please fill in the blanks in the text below, with the following words and phrases: Specific, legislation, equality, policies, public and characteristic. 
It is clear that the impact of current BLANK legislation on public services can be quite time consuming for both BLANK and private businesses, and complex in its requirements, especially if public authorities are required to adhere to BLANK duties. 
However the BLANK is important for making sure that the decisions that affect people, do this in the best way possible and do not negatively impact those with a protected BLANK. The specific duties also allow public authorities to improve their processes through being open and honest about their decisions.
It is important to point out that not all BLANK or decisions can be expected to benefit everyone.
The correct paragraph is below: 
It is clear that the impact of current equality legislation on public services can be quite time consuming for both public and private businesses, and complex in its requirements, especially if public authorities are required to adhere to specific duties. 
However the legislation is important for making sure that the decisions that affect people, do this in the best way possible and do not negatively impact those with a protected characteristics. The specific duties also allow public authorities to improve their processes through being open and honest about their decisions.
It is important to point out that not all policies or decisions can be expected to benefit everyone.
[bookmark: _Hlk52801828]13 of 13 – End
Well done. You have completed this session on the impact of current equality legislation on public services.
We have looked at:
 
· [bookmark: _Hlk52881101]Public sector equality duty exceptions
· Types of legislation under the equality duty  
· Policy and decision making processes  


If you are unsure or have any questions about any of these topics, make a note and speak to your tutor for more help.
